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raweHus KpeauTopckoit sanomkertocty) (yrs. ®CCIT Pocenn 21.08.2013
Ne 04-12) (pen. o1 03.10.2016)", 310CTHOE YKJIOHEHHE OT NOTrallIEHUSI Kpe-
JMTOPCKOM 3a10KEHHOCTH SIBASETCs UISIIMMCS pecTyruieHneM. OHo
HAYMHAETCS MOC/E BCTYILIEHMS B 3aKOHHYIO CHIly Cyne6HOro akTa, rnomi-
TBEPKIAIOIIEr0 3aKOHHOCTb TPeBOBaHUIi KPEAMTOPA, U ABHOTO (OYEBHI-
HOTOQ) TIOCJIE ATOTO YKJIOHEHHSI OT MOTaLIeHUsi KPEIUTOPCKOMH 3a10/KeH-
HOCTHM WJIM OT OMJ1aThl HEeHHBIX Oymar. [IpecTyruieHne JUIMTCS 10 TeX 1op,
I0Ka JODKHUK HE MCTIOMHUT CBOM 00s13aTe/IbCTBA WK He OyleT NPUBJIEYEH
K YronoBHOi1 otBeTcTBeHHOCTH N0 CT. 177 YK P®. Kpome 10r0, Y 10/DKHK-
K2 UMEETCS BO3MOKHOCTD ITOTACHTh BO3HUKLIYIO 33A0JDKEHHOCTD, HMEETCS
MMYIIECTBO, KOTOPOE MOXKET ObITh PEaTH30BAHO 10/DKHUKOM C LIETBIO MO-
raiieHus 3a410DKEHHOCTH.

Tak, Hanpumep, u3pectHoe aeo o 6arkporcrse PIYIT «BCY Ne 14»
BCE 3HAIOT CO CTOPOHBI IPaXIaHCKOrO Mpasa ¥ apOMTPaXXHOTO MpoLecca.
OmHako, ecnu obpaiarses K chepe yrolnoBHOro npasa, To MOXHO KOH-
CTaTHPOBATH NPUUMHEHMUE BPeIa OOLIECTBEHHbIM OTHOLICHHAM, H BO3-
HUKHOBEHHE OXPAHUTEILHOTO OTHOWEHHMS!. Ob61ast cyMMa 3a/10/KEHHO-
CTH cocTaBiaseT bosee | Muumapaa pyosieit, BKaKyas HIOrOBbIE U HHbIE
06s13aTeIbHBIE TUIATEXU. YKA3aHHbIE 10J1TM ObUM TIEpPeaaHbl B POLIECCE
pEOPraHM3aLM| HECKOIbKHX PErHOHATbHbIX TOCY1APCTBEHHBIX TNPEANPHU-
sTrit, CyMMa 3a10/DKEHHOCTH TIEPeJL PeAnpUHUMATESIMH BapbUPYETCS
ot 2 MiH pybaeii 10 35 MutH pyoseii. B Hactosiiiee BpeMsi BEAETCS HCO-
HUTEIBHOE MPOM3BOACTBO, OJHAKO, NMOTralIeHUs 3a00KEHHOCTH He IPO-
MCXOIUT.

CyneGHast IPaKTHKA CKJIAIbIBAETCS TAKUM 00Pa30M, 4TO K OTBETCTBEH-
HOCTH 3a COBEPLIEHHE NPECTYIIeHHMs, peaycMoTperHoro ct. 177 YK PO,
NPHUB/EKAKOTCS, B OCHOBHOM (pu3uueckue auna’. I1pu 3TOM Cyabl, Kak
MPABHJIO, BLIACHSIOT, OblJl JIM I0/DKHMK NMPEAYNpeXIeH 00 yroI0BHOM OT-
BETCTBEHHOCTH CyACOHBIM MPUCTABOM-MUCTIOJHUTEIEM, U CKOTBKO pa3’.
JLst peLeHusi BOMpOCa O MPUBJICYEHUH K YTOJIOBHON OTBETCTBEHHOCTH

~ ::c“\\_ammEn_I.:_\m:e\:_ﬂc&c:omfnénrc:_o:cm_m:.uo.,i.“:\_n::.:.T.,mmm_?
dovaniiu-prestuplenii-predusmotrennykh-statei/ (1ara obpamenus 14.11.2018).

? AneusmonHoe  nocranomnenne  Ne 22-1650/2018  or  12.04.2018 no  me-
ny No 22-1650/2018 http://sudact.ru/regular/doc/s8 EU2dkta95T/?page=2&regular-
doc type=&regular-court=&regular-date_from=&regular-case doc=&regular-
lawchunkinfo=&regular-workflow _stage=&regular-date to=&regular-arca=&regular-1xt=
er.+177+YK& =1542279978082&regular-judge=&snippet_pos=114#snippet (nara obpa-
menus 15.11.2018).

3 ANGUIAIMOHHOE  mocTanonaenne  Ne 22-1102/2018 or  18.05.2018 uo  ne-
ny Ne 22-1102/2018 http://sudact.ru/regular/doc/rXmgbKQCscQR/?regular-txt=
or.+177+YK&regular-case_doc=&regular-lawchunkinfo=&regular-doc _type=&regular-
date_from=&regular-date to=&regular-workflow stage=&regular-arca=&regular-
court=&regular-judge=& =1542279547550&snippet pos=142#snippet (mara obpaineHus
15.11.2018).
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Cybl TPUHMMAIOT BO BHHMaHUe 2 ¥ Gosiee pasa COCTOSBILMXCS MPei-
yIIpeXaeHuit 06 yroaoBHOM OTBETCTBEHHOCTH.

Tem He MEHEe, C/IeACTBEHHbIE OPraHbl HE MIYT HABCTPEYY MPENACTaBU-
TEJIIM MAJIOTO M CpeiHero 6u3Heca, 0TKa3biBast B BO30YXAEHUH YTOIOBHbIX
€71 TI0 TPU3HAKAM MPECTyIUIeHHH, MPeIyCMOTPeHHbIX CT. 165 u cT. 177
YK PO B cdepe rocyaapCTBEHHbBIX 3aKYTIOK, KOIIa MMEIOTCS BCE MPU3HAKHU
COBEpIIAEMBIX TPECTYIUICHUMA.

PeiueHue npobaeMbl BUAWTCS B U3AHMM CIIELIMATBHBIX METOAMYECKHi
yKa3aHUil 1 PEKOMEHIAUMI O MPUBAEYEHUH PYKOBOIMTENIEH rocynap-
CTBEHHBIX 32Ka3YMKOB K OTBETCTBEHHOCTH 3a MPECTYIUIEHMS, TPEAYCMO-
tpeHHbie 1. 165 u ct. 177 YK PO npu Hamu4yMK ONpPeAeIeHHbIX B 3aKOHE
[PU3HAKOB COCTABA, a TAKXKE C YYETOM CrelM(pUKH roCyIapCTBEHHBIX 3a-
KYTIOK.

C.A. Awkos,

KaHO. opud. Hayk, doueHm

(Mockosckas akademus CnedcmeeHHo20 KoMumema
Poccutickoli ®edepayuu),

jasa79@rambler.ru

06 yronosHO-NpaBoBOM OLEHKe HapylweHun B cdepe
rocyaapcTeeHHbiX (MyHMUUNANbHbIX) 3aKynoK, CoBepliaeMbIX
Ha CTaAMKU UCNONHEHMA KOHTPAKTa U ero GUHaHCUPOBAHUA

K HapyieHusm B cdepe rocyIapcTBEHHbIX (MyHMLMITATLHbIX 33Ky~
[10K) MOTYT GbITh OTHECEHbI AESHUS, CBSI3AHHbIE C TUIAHUPOBAHUEM OCY-
IIECTBAEHMSI 3aKYITKH, PA3MELLIEHUEM 3aKa3a, NOPSAIKOM 3aK/IH0YEHUA MM
W3MEHEHUS KOHTPAKTA, €r0 UCTIOIHEHMEM, a TaKkKe (PUHAHCHPOBAHHEM
3a cyet cpencts 61omkera. U ecu nepsbie W3 HUX TTOUTEXAT AIMHHHCTPA-
THBHOMY TIpecienosasmio (Hanpumep, cr. 7.30, 7.32 KoAIl P®), To no-
crenHue TpebyioT yroJOBHO-NPABOBOM OLIEHKH.

CoriacHo 3aKoHOzaTeabCTBY Poccuiickoit denepany 0 KOHTPAKT-
HOI cucTeme B chepe 3aKyIoK TOBapoB, paboT, ye/yr s obecTiedeHus
rOCYIAPCTBEHHBIX H MYHHLIMIAIBHBIX HYX1' NpHoOpeTaeMbie TOBapbl,
pabOTHI, YCIYIH JIOJDKHBI OTUIAYUBATHCS 3aKA3UMKOM T10CTIe MX OTIPY3KH,
BBITIOJIHEHUS paBoT, OKa3aHus yciayr. B ciydae, eciu B MpeAyCMOTPEH-
HbIE KOHTPAKTAMM CPOKM TOBAphl, PaGOTHI WM YCAYTH HE MOCTABICHBI,
He BbIMOJTHEHBI WM HE OKA3aHBI, JO/DKHOCTHBIE JIMLA 3aKa3YMKa HE HMEIOT
rnpasa nNOANMMUCHIBATH TOBApPHBIC HAaKJaoHbIC, nnmﬁm-ewgvr aKThl Bbl-
MOJTHEHHBIX PAbOT MU YCIIYT.

| MesepasnbHE 3aK0H PO ot 05.04.2013 Ne 44-@3 «O KOHTPAKTHOM CHCTEME B che-
pe 3aKyIOK TOBapoB, Pabot, yeuyr wis 00eCIeYeHmst TOCYAPCTBEHHAIX H MyHHIIATIATH-
HbIX HY#» // PT. 12.04. 2013,
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